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AGENDA 
 

13th Meeting, 2011 (Session 4) 
 

Wednesday 30 November 2011 
 
The Committee will meet at 10.00 am in Committee Room 1. 
 
1. Declaration of interests: John Lamont will be invited to declare any relevant 

interests. 
 
2. Decision on taking business in private: The Committee will decide whether 

its consideration of draft correspondence in relation to the Common Fisheries 
Policy and land reform and its approach to the scrutiny of zero waste 
regulations and the Common Agricultural Policy should be taken in private at 
future meetings. 

 
3. Rural Affairs, Climate Change and Environment: The Committee will take 

evidence via videoconference from— 
 

Alyn Smith MEP, and George Lyon MEP, European Parliament. 
 

4. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
 
The Enzootic Bovine Leukosis (Scotland) Amendment Regulations 2011 
(SSI 2011/390); 
The Removal, Storage and Disposal of Vehicles (Prescribed Sums and 
Charges etc.) (Scotland) Regulations 2011 (SSI 2011/394; and 
The Police (Retention and Disposal of Motor Vehicles) (Scotland) 
Amendment Regulations 2011 (SSI 2011/395). 
 

5. Subordinate legislation: The Committee will consider the following instrument 
which is not subject to any parliamentary procedure— 

 
The Spring Traps Approval (Scotland) Order 2011 (SSI 2011/393). 
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Rural Affairs, Climate Change and Environment Committee 

13th Meeting, 2011 (Session 4), Wednesday, 30 November 2011 

 
MEPs session 

Introduction 

1. Following discussion at its business planning day in August 2011, the 
Rural Affairs, Climate Change and Environment Committee (RACCE) formally 
agreed to its work programme at its meeting on 7 September 2011. This 
included an agreement to hold evidence sessions with some of Scotland’s 
MEPs on EU issues relevant to the Committee’s remit. 

2. In agreeing its work programme, the Committee also agreed to scrutinise 
the European Commission’s proposals on the reform of the Common 
Fisheries Policy (CFP) and Common Agricultural Policy (CAP) and that these 
issues would be covered during the sessions with relevant MEPs.  

3. The Committee subsequently took evidence from two of Scotland’s 
MEPs (Ian Hudghton and Struan Stevenson), via videoconference, at its 
meeting on 14 September 2011.1 These two MEPs sit on the European 
Parliament’s fisheries committee, so the European Commission’s proposed 
reform of the CFP was discussed. Other issues, such as climate change, and 
CAP reform were also discussed. 

4. The Committee subsequently agreed that it would take evidence from 
some of Scotland’s MEPs (who sit on the agri committee) at its meeting on 30 
November 2011. This session will focus on CAP reform and other agricultural 
issues. Alyn Smith MEP and George Lyon MEP will take part and Alyn Smith 
has sent a written submission to the Committee which is attached at Annexe 
A. 

5. In addition, in September 2011, the Convener of the European and 
External Relations Committee wrote to the RACCE Committee to say— 

“At our Committee’s business planning day, the detrimental impact on 
Scottish farmers of the EU rules on the electronic sheep tagging (EID) 
was discussed. Two aspects were of particular concern to the 
Committee: why was the impact on Scottish farmers not realised before 
the new rules were adopted? and what actions are now being taken at 
a Scottish, UK and EU level to address the situation? The Committee, 
which includes your members Aileen McLeod and Annabelle Ewing, 

                                            
1 Scottish Parliament Rural Affairs, Climate Change and Environment Committee. Official 
Report, 14 September 2011. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=6394&mode=pdf 
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agreed that this matter would best be taken forward by the Rural 
Affairs, Climate Change and Environment Committee.” 

6. The RACCE Committee’s EU Reporter, Aileen McLeod MSP, suggested 
that the issue of electronic sheep tagging, and also that of electronic cattle 
tagging, would be best pursued with MEPs. The session on 30 November will 
therefore also give members an opportunity to pursue questioning on these 
issues. A SPICe briefing on EID is attached at the Annexe B. 

7. Aside from CAP and EID issues, members will also have the opportunity 
to question the MEPs on any other European matter related to the 
Committee’s remit. 

Next steps 

8. With regard to the Committee’s work on CAP reform, following this 
evidence session, and the session held on 23 November with stakeholders, 
the Committee has agreed to take evidence from the UK Government’s 
Secretary of State for Environment, Food and Rural Affairs, and then, as the 
final witness, the Scottish Government’s Cabinet Secretary for Rural Affairs 
and the Environment. Details of these sessions will be published on the 
Committee’s webpage when they have been finalised. 

9. The Committee will write to the European and External Relations 
Committee, appending the Official Report of this meeting when it is available, 
to draw its attention to any evidence taken on EID. 

 

Clerks 
Rural Affairs, Climate Change and Environment Committee 
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Annexe A 

Written submission from Alyn Smith MEP 

Now that the Commission have released their final legislative proposals for 
CAP reform, it's time to examine them in greater detail. 

I've always maintained that an effective Common Agricultural Policy must do 
two things. First, it must ensure European food security and not hinder 
developing countries from being able to feed themselves. In the last year, 
we've seen the world population hit 7 billion, political revolutions in North 
African countries driven partly by rising food prices, famines in Somalia and 
elsewhere, record figures for the Food and Agriculture Organisation's Food 
Price Index, and rising input costs for European farmers, such as for animal 
feed and fuel, pushing many to the brink. The case for a strong CAP is clear: 
the UK Government's wrongheaded proposals to eliminate direct payments 
were always going to be a non-starter given the reality of the situation. 

Second, the CAP must encourage a shift away from intensive chemical-heavy 
models of agriculture towards more sustainable techniques. We need to be 
thinking for the long term, and in the long term, conventional methods of 
agriculture involving more chemicals, more energy and more water are simply 
not going to be feasible in a resource scarce world. We need to decouple 
farmers from the high input costs that they face. Fortunately, Scottish farming 
is already quite good at this - our model of sustainably managing fragile 
landscapes and soils through extensive grazing is one which other countries 
would do well to follow. 

We'll need to intensely scrutinise and model the specific proposals to see how 
Scotland would fare and what needs to be altered to fit our specific pattern of 
farming. However, I would not be as critical as others have been of the initial 
proposals. It is clear that farmers will have to perform more environmental 
actions to justify the subsidies they receive, and there is no reason why an 
ecological focus area covering 7% of the farm area should not work - very few 
farms use all of their land for production, so why not reward farmers for 
something which happens anyway? Attempts to characterise this policy as 
"set aside" are simply misleading. Similarly, in a world where fertilisers and 
pesticides are becoming more and more expensive, more sustainable 
techniques for preserving and enriching the soil will be needed, and that is 
where crop rotation - done right to suit Scottish conditions - will come in 
useful. So "greening" is not necessarily something to be feared.   

We also have to grasp the fact that some form of capping of direct payments 
is most likely going to happen, with a majority in the Council and Parliament in 
favour. We should be focusing our efforts, not to resist the inevitable, but to 
ensuring that the receipts of capping can be used for a Scottish National 
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Reserve to distribute to new entrants, and ensuring a fairer distribution of 
payments.   

The shift in basis of direct payments from a historical basis to a per hectare 
basis is undoubtedly correct: it is simply no longer justifiable to subsidise 
farmers based on what they were producing many years in the past, and 
actually often directs payments away from active farmers. Some sort of area-
based payment is inevitable, yet it must be flexible and allow national and 
local authorities to take account of realities "on the ground", with an adequate 
transition time to allow the "losers" to adapt - we have specific concerns about 
vulnerable sheep and beef farmers in remote areas.   

It's important that we have retained our ability to provide coupled support of 
up to 5% of direct payments to our livestock farmers, and the simplified 
scheme for small farmers could be useful in Scotland where we have a 
significant number of small claims from crofters. 

We'll need to put in some work to tailor the proposals to Scottish conditions, 
but I see nothing in here so far to greatly dislike.   



 RACCE/S4/11/13/1 

 5  

 

Annexe B 

Agenda item 1  

 

30 November 
2011 

 

 
Rural Affairs, Climate Change and Environment Committee 
 

Sheep and Cattle EID – Background 
 
SHEEP ELECTRONIC IDENTIFICATION (EID) 

Background 

The introduction of compulsory EID for sheep in Scotland was highly 
controversial. A Scottish Parliament Debate 27 May 2009 showed that EID for 
sheep faced cross party opposition and that organisations representing sheep 
farming as well as more peripheral interests such as environmental 
organisations were concerned about the longer term effects of implementing 
the regulation. The main concerns were that the risks of financial penalties in 
the event of non-compliance might encourage farmers to reduce their sheep 
numbers at a time where hill sheep numbers had already decreased 
significantly in recent years.   

EU Regulation 

The requirement to put in place a system to be able to individually identify 
sheep and goats was put in place by Council Regulation 21/2004 establishing 
a system for the identification and registration of ovine and caprine animals. 
The regulations were put in place as a disease control measure following the 
foot and mouth epidemic of 2001. Prior to this, sheep and goats movements 
were traced in batches.  

The European Commission believed that EID would have advantages in being 
less error prone and faster than recording by hand and would therefore allow 
“quicker and more effective action to be taken to eradicate or prevent the 
spread of infectious diseases”.2 Applying a regulation across all Member 
States would ensure a standardised EU-wide system. 

 

                                            
2 EU Frequently Asked Questions on EID 
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The regulations require that all animals born after 9 July 2005 must be 
identified individually with a visible ear tag and a second identifier with the 
same code (double tagging). The system includes the following elements:  
 
 double identification before six months of age - two eartags or one eartag 

and a tattoo, mark on the pastern or electronic identifier;  
 maintaining an up-to-date register on each holding;  
 a movement document for each movement of groups of animals;  
 a central register of all holdings or computer database at national level.3 

 
The first phase introduced double tagging but retained batch recording. The 
second phase moved to individual animal traceability which necessitated the 
introduction of individual animal recording and electronic identification. This 
came into force 31 December 2009. 

European Parliament 

While the Regulation has already been agreed by the parliament, some MEPs 
are concerned about possible problems with implementation of the rules4. 
Recently a group of MEPs met with the European Commissioner for Health 
and Consumer Policy John Dalli to discuss implementation of the 
requirements across a range of Member States and the possibilities of re-
examining the EU requirements.  

Scottish Government  

While the Scottish Government did not initially oppose the introduction of the 
regulations, it has since supported the industry in their opposition to individual 
EID for sheep and it has taken steps to reduce the impact on Scottish farms5. 
A £3 million EID research pilot6 was established and £1 million made 
available to pay for the tags on farms taking part in the research pilot. Other 
measures included.  

 Introducing critical control points recording. This allows tags to be 
scanned at markets or abattoirs, reducing costs to individual farmers. 
The Scottish Government calculates a 50% reduction in the costs to 
farmers equating to a saving of £4 million across the sector. 

 Permitting the use of batch recording for 'within business' moves. This 
removes the need to individually record animals which move between 
holdings in a business. 

                                            
3 European Commission Identification of Ovine and Caprine Animals (sheep and goats): 
http://ec.europa.eu/food/animal/identification/ovine/index_en.htm 
4 E.g. see Scottish Farmer 17 November 2011 http://www.thescottishfarmer.co.uk/news/this‐

weeks‐news/eid‐review‐hope‐1.1135427  
5 Scottish Government (2010) Sheep tagging guidance Press Release 27/01/2010 
http://www.scotland.gov.uk/News/Releases/2010/01/27122226  
6 ScotEID - Scottish EID Livestock Traceability Research: http://www.scoteid.com/ 
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 Enhancing the new database, included in the research pilot, to develop 
the long term benefits of EID. 

 Allowing the use of single tags for animals due for slaughter within 12 
months. 

 Funding of up to £1000 per farm to assist those who choose to 
purchase electronic reading equipment for on-farm management 
purposes, through the Scottish Rural Development Programme 
(SRDP). 

Scottish Government guidance sets out the rules of the scheme. Should 
farmers fail to comply with the rules, they could lose between 15 and 50 per 
cent of their Single Farm Payments through cross compliance penalties and 
the Scottish Government would also be financially penalised. The 
Commission appears not to be insisting on 100% compliance rates as was 
initially suggested7. However, until the Commission Auditors have carried out 
an inspection, it is unclear what level of compliance will be required. 

Industry  

The National Farmers Union of Scotland and the National Sheep Association 
in Scotland opposed the introduction of EID concerned about the selling 
speeds at auctions and the potential difficulties in tagging sheep on extensive 
hill farms. The two organisations set up a petition which was signed by over 
8000 Scottish farmers and submitted to the European Parliament’s Petitions 
Committee.  

Since the Regulations have come into force, industry representatives have 
worked with the Scottish Government to implement them at minimal costs to 
farmers. Significant areas of concern now are cross compliance rules and 
what rates of accuracy will be required when tags are scanned8. 

CATTLE ELECTRONIC IDENTIFICATION 

Background 

Cattle EID faces lower levels of industry opposition than sheep EID did. There 
are a number of reasons for this. Regulation is already in place requiring 
cattle to be identified individually and EID could speed up the identification 
process. Some cattle producers are therefore keen to move ahead with an 
EID system but are concerned that without EU guidance, different systems 
will be put in place in different countries. In addition, while the proposal would 
require Member States to introduce an EID system, it may be voluntary for 
farmers if the Member State chooses this option. 
                                            
7 Scottish Government (2011) Electronic Tagging for Sheep Press Release 10/08/2011 
http://www.scotland.gov.uk/News/Releases/2011/08/10153209  
8 NFUS (2011) Call for common sense and clarity on sheep EID Press Release 10/11/2011 
http://www.nfus.org.uk/news/2011/november/call-common-sense-and-clarity-sheep-eid-
compliance  
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European Commission Proposal  

The proposal for a Regulation amending Regulation (EC) No 1760/2000 as 
regards electronic identification of bovine animals and deleting the provisions 
on voluntary beef labelling  would amend Regulation 1760/2000 to introduce 
electronic identification (EID) of bovines within all Member States by allowing 
Member States to either introduce a compulsory system of EID or allow 
individual businesses to choose to use EID. The proposed Regulation would 
also remove the requirement to issue cattle passports, except for intra-
community trade; enable electronic data-sharing between Member States 
removing the need to issue cattle passports for movement between the data-
sharing countries; allow the replacement of manually completed, on farm herd 
registers by central databases; remove the notification requirement for 
voluntary beef labelling.  

One of the aims of the Regulation would be to establish consistency in terms 
of the EID equipment used across Member States. The Commission has not 
come to a conclusion on the best options for the technology. The main choice 
is between low frequency (LF) systems (used for sheep) and ultra-high 
frequency (UHF) systems. There are suggestions that UHF has developed to 
the extent that it could be cheaper, with faster transmission rates and could 
potentially store more information. However, a disadvantage of its use is that 
farmers who have already introduced LF readers for sheep would then have 
to use a separate system for cattle.    

European Parliament 

The Commission proposal was launched in August 2011. It is currently 
awaiting its first reading with the European Parliament. Sophie Auconie MEP 
of the European People’s Party has been appointed Rapporteur. 

Timetable 

A proposed timetable for agreement of the proposals will be announced 
shortly. The Polish presidency would like to agree the regulation before the 
end of 2011.  

UK Government Response 

The UK Government is considering its position on the detail of the proposals. 
It supports the flexibility of choice and the harmonisation of technology across 
the Single Market. However, it is concerned that the scheme will be costly 
particularly if it is voluntary and farmers can opt out of using the technology. 
Defra set up an industry/Government working group in 2009 when the 
Commission first began to look at introducing an EID system for cattle. The 
group was put on hold after the proposals stalled at the Brussels level. Defra 
will now reconvene this grouping. 
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Scottish Government 

The Scottish Government is waiting for more detail on the proposals to 
emerge before convening a stakeholder group to discuss implementation of 
the proposals in Scotland. They have also commissioned ScotEID to carry out 
some research into the potential of Ultra High Frequency tagging for cattle. 
 
Industry 
 
There is some support for the establishment of a common system for cattle 
EID across Europe. NFUS supports a voluntary system and believe that in the 
case of cattle, benefits of the system will drive its adoption. There is no clear 
view from the industry on whether LF or UHF systems are preferable although 
NFUS have indicated that they believe LF is preferable because of the 
difficulties farmers with cattle and sheep might otherwise experience in 
managing the two systems. 

Katrina Marsden, SPICe Research, 25 November 2011 
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Rural Affairs, Climate Change and Environment Committee 
 

13th Meeting, 2011 (Session 4), Wednesday 30 November 2011 

Subordinate legislation cover note for SSI 2011/390 
 

Title of Instrument The Enzootic Bovine Leukosis (Scotland) 
Amendment Regulations 2011 

Type of Instrument Negative 

Laid Date 7 November 2011 

Circulated to 
Members 

18 November 2011 

Meeting Date 30 November 2011 

Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

No 

Reporting Deadline 12 December 2011 

 
Purpose 
1. These Regulations amend the Enzootic Bovine Leukosis (Scotland) 
Regulations 2000 in so far as it relates to the statutory requirement for sampling of 
milk by primary purchasers to test for evidence of disease.  
 
2. A copy of the Explanatory Note and the Executive Note  are included with the 
papers. 
 
 
Procedure 
3. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds). Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
4. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Subordinate Legislation Committee has reported on it. This means that, if questions 
are asked or concerns raised, consideration of the instrument can usually be 
continued to a later meeting to allow correspondence to be entered into or a Minister 
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or officials invited to give evidence. In other cases, the Committee may be content 
simply to note the instrument and agree to make no recommendation on it. 
 
5. At its meeting on 15 November 2011, the Subordinate Legislation Committee 
considered the instrument and determined that it did not need to draw the attention 
of the Parliament to the instrument on any grounds within its remit. 
 
 
 
EXPLANATORY NOTE 
(This note is not part of the Regulations) 

 
These Regulations amend the Enzootic Bovine Leukosis (Scotland) Regulations 
2000. 
Regulation 2 of these Regulations removes provisions relating to the obligation 
placed on primary purchasers of milk to submit samples for testing to approved 
laboratories. Milk sampling was discontinued on 1st April 2011 as more than five 
years has elapsed since Scotland was declared officially free of enzootic bovine 
leukosis by the Commission Decision of 23rd June 2003 (OJ L 156, 25.6.2003, 
p.74). Therefore, the requirement under Annex D, paragraph F(d) of Council 
Directive 64/432/EEC on animal health problems affecting intra-Community trade in 
bovine animals and swine (OJ L 121, 29.7.1964, p.1977) no longer applies. 
 
Regulation 3 of these Regulations contains a saving provision to ensure that a 
person in charge of an approved laboratory maintains a record of test results until 
31st March 2012. 
 
 
EXECUTIVE NOTE 
 
THE ENZOOTIC BOVINE LEUKOSIS (SCOTLAND) AMENDMENT 
REGULATIONS 2011 
 
Legislative Context 
1. The above instrument was made in exercise of the powers conferred by section 
2(2) of the European Communities Act 1972. It amends the Enzootic Bovine 
Leukosis (Scotland) Regulations 2000 in so far as it relates to the statutory 
requirement for sampling of milk by primary purchasers to test for evidence of 
disease. 
 
Policy Background 
2. Enzootic Bovine Leukosis (EBL) is a viral disease of cattle which causes 
malignant tumours, loss of appetite, weight loss and a fall in milk production. Once 
these clinical signs appear the disease rapidly leads to death. 
 
3. Great Britain (GB) has been officially free of EBL since 1999 and since then has 
operated a surveillance programme to maintain this status which is now more 
stringent than required by EU legislation (Council Directive 64/432/EEC). As a 
condition of that Directive, GB was required to maintain a surveillance programme 
for 5 years after achieving EBL free status. Since this period has elapsed, the 
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Scottish Ministers are entitled to use discretion in deciding what level of surveillance 
is now applied, including the option to stop routine milk testing 
 
4. Scotland will continue to meet surveillance requirements of 64/432/EEC through 
statutory notification of the disease in live animals and carcases, post import 
serological testing and AI bull monitoring. 
 
Policy Objectives 
5. This amendment is required to remove the current legal obligation in the Enzootic 
Bovine Leukosis (Scotland) Regulations 2000 on primary milk purchasers to submit 
two samples of milk for testing at approved laboratories every fifth calendar year. 
 
Consultation 
6. There has been no external consultation as the changes being introduced will 
have no negative impact on stakeholders. 
 
Financial Effects 
7. The withdrawal of milk sampling/testing will reduce Government costs currently 
associated with EBL surveillance. No additional financial burden was imposed on the 
laboratories which previously carried out the testing as contracts had expired before 
testing was withdrawn. No Business Regulatory Impact Assessment has been 
prepared. 
 
Animal Health and Welfare Division 
Scottish Government 
Rural Affairs and Environment 
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Rural Affairs, Climate Change and Environment Committee 
 

13th Meeting, 2011 (Session 4), Wednesday 30 November 2011 

Subordinate legislation cover note for SSI 2011/394 and SSI 2011/395 
 

Committee consideration 
1. The Committee has received three letters from the Road Haulage Association, 
McPhie Recovery and Chisholms’ Recovery Specialists expressing concerns in 
relation to these instruments. These letters have been reproduced as an appendix to 
this note. 
 
2. The Committee will note that these two instruments are related and that the 
Subordinate Legislation Committee will consider SSI 2011/395 at its meeting on 29 
November 2011. 
 
3. The reporting deadline for these instruments is 12 December, therefore the 
Committee may wish to defer consideration until the meeting on 7 December 2011. 

 
Cover note for SSI 2011/394 

 
Title of Instrument The Removal, Storage and Disposal of Vehicles 

(Prescribed Sums and Charges etc.) (Scotland) 
Regulations 2011 

Type of Instrument Negative 

Laid Date 11 November 2011 

Circulated to 
Members 

18 November 2011 

Meeting Date 30 November 2011 

Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

No 

Reporting Deadline 12 December 2011 

 
Purpose 
4. These Regulations are made under the Refuse Disposal (Amenity) Act 1978 
and the Road Traffic Regulation Act 1984.  They revoke and replace the instruments 
specified in Schedule 2.  These regulations will provide for new charging 
arrangements for the removal, storage and disposal of vehicles, which currently are 
set out in the ‘Removal, Storage and Disposal of Vehicles (Prescribed Sums and 
Charges etc.) Amendment (Scotland) Regulations 2005’. 
 
5. These regulations allow 'matrix charging' to be applied when Recovery Agents 
uplift vehicles.  Matrix charging moves away from the current single removal, storage 
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and disposal rates that are in place, but which vary between provisions, to a system 
that allows for different levels of charges that would more readily reflect the 
expenditure outlay faced by Recovery Agents when uplifting larger vehicles, or 
where the circumstances would require more specialist equipment and longer 
operator involvement.   
 
6. These regulations also bring charging arrangements into line with those in place 
in England and Wales. 
 
7. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 
 
Procedure 
8. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds). Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
9. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Subordinate Legislation Committee has reported on it. This means that, if questions 
are asked or concerns raised, consideration of the instrument can usually be 
continued to a later meeting to allow correspondence to be entered into or a Minister 
or officials invited to give evidence. In other cases, the Committee may be content 
simply to note the instrument and agree to make no recommendation on it. 
 
Subordinate Legislation Committee 
10. The Subordinate Legislation Committee considered the instrument at its 
meeting on 22 November and agreed that no points arose in relation to the 
instrument. 
 
EXPLANATORY NOTE 
(This note is not part of the Regulations) 
 
These Regulations are made under the Refuse Disposal (Amenity) Act 1978 (“the 
1978 Act”) and the Road Traffic Regulation Act 1984 (“the 1984 Act”). They revoke 
and replace the instruments specified in Schedule 2. 
 
Section 3 of the 1978 Act requires a local authority to remove certain abandoned 
vehicles, section 4 of that Act enables the authority to dispose of such vehicles, and 
section 5 of that Act enables the authority to recover expenses in connection with 
removed vehicles. 
Sections 101 and 102 of the 1984 Act enable a local authority to dispose of a vehicle 
which appears to have been abandoned and which has been, or could at any time 
be, removed under certain powers under that Act. 
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These Regulations prescribe the amounts payable in respect of removal, retention 
and disposal of vehicles as set out in Parts 1 to 3 of Schedule 1. The amount of the 
charge payable in respect of those matters is now determined by the type or size of 
a vehicle, and by the circumstances under which it is removed by an authority. 
 
These Regulations revoke the instruments listed in Schedule 2 which provided for 
charges of £150 for removal of a vehicle, £20 a day (or part of a day) for storage of a 
vehicle and £150 for disposal of a vehicle. 
 
The period during which a person may remove a vehicle from the custody of a local 
authority, on payment of the sums in respect of removal and storage as prescribed 
by these Regulations, is 7 days by virtue of regulation 16 of the Removal and 
Disposal of Vehicles Regulations 1986 (S.I. 1986/183). 
 
A business and regulatory impact assessment has not been prepared for these 
Regulations. 
 
 
EXECUTIVE NOTE 
  
THE REMOVAL, STORAGE AND DISPOSAL OF VEHICLES (PRESCRIBED 
SUMS AND CHARGES ETC.) (SCOTLAND) REGULATIONS 2011 
  
SSI 2011 No. 394  
   
The above instrument was made in exercise of the powers conferred by sections 
4(5) and (6) and 5(1) of the Refuse Disposal (Amenity) Act 1978 and sections 101(4) 
and (5) and 102(2) of the Road Traffic Regulation Act 1984 and of all other powers 
enabling them to do so. The instrument is subject to negative procedure.  
  
Policy Objectives  
These regulations will provide for new charging arrangements for the removal, 
storage and disposal of vehicles, which currently are set out in the ‘Removal, 
Storage and Disposal of Vehicles (Prescribed Sums and Charges etc.) Amendment 
(Scotland) Regulations 2005’. 
 
These regulations allow 'matrix charging' to be applied when Recovery Agents uplift 
vehicles.  Matrix charging moves away from the current single removal, storage and 
disposal rates that are in place, but which vary between provisions, to a system that 
allows for different levels of charges that would more readily reflect the expenditure 
outlay faced by Recovery Agents when uplifting larger vehicles, or where the 
circumstances would require more specialist equipment and longer operator 
involvement.   
 
These regulations also bring charging arrangements into line with those in place in 
England and Wales.  
  
Consultation   
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A UK wide consultation was conducted by the Home Office in 2007 to establish the 
most appropriate charges for the removal, storage and disposal of vehicles.  There 
was widespread support for the proposal and as a result, the Matrix charging 
arrangements similar to those in these regulations were implemented in England and 
Wales. 
 
As the UK consultation exercise did not attract any significant opposition, the 
Scottish Government has reached the decision that additional consultation was not 
required. 
 
Impact Assessments 
For similar reasons and because there are no significant equality impact issues, the 
Scottish Government also decided that no equality impact assessment was required. 
 
Financial Effects  
The Cabinet Secretary for Rural Affairs and the Environment confirms that no BRIA 
is necessary as the instrument has no significant financial effects on the Scottish 
Government, local government or on business. 
 
Scottish Government 
Rural and Environment Directorate 
November 2011 
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Cover note for SSI 2011/395 

 
Title of Instrument The Police (Retention and Disposal of Motor 

Vehicles) (Scotland) Amendment Regulations 2011 

Type of Instrument Negative 

Laid Date 11 November 2011 

Circulated to 
Members 

18 November 2011 

Meeting Date 30 November 2011 

Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

Still to be considered by the SLC 

Reporting Deadline 12 December 2011 

 
Purpose 
11. These Regulations amend the Police (Retention and Disposal of Motor 
Vehicles) (Scotland) Regulations 2005. The above instrument was made in exercise 
of the powers conferred by section 127 of the Antisocial Behaviour etc. (Scotland) 
Act 2004 and all other powers enabling them to do so.  These regulations will amend 
the charging arrangements for the removal and retention of vehicles as set out in the 
Police (Retention and Disposal of Motor Vehicles) (Scotland) Regulations 2005.  
 
12. These regulations allow 'matrix charging' to be applied when Recovery Agents 
uplift vehicles.  Matrix charging moves away from the current single removal, storage 
and disposal rates that are in place, but which vary between provisions, to a system 
that allows for different levels of charges that would more readily reflect the 
expenditure outlay faced by Recovery Agents when uplifting larger vehicles, or 
where the circumstances would require more specialist equipment and longer 
operator involvement.   
 
13. These regulations also bring charging arrangements into line with those in place 
in England and Wales.  
 
14. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 
 
Procedure 
15. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds). Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
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recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
16. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Subordinate Legislation Committee has reported on it. This means that, if questions 
are asked or concerns raised, consideration of the instrument can usually be 
continued to a later meeting to allow correspondence to be entered into or a Minister 
or officials invited to give evidence. In other cases, the Committee may be content 
simply to note the instrument and agree to make no recommendation on it. 
 
Subordinate Legislation Committee 
17. The Subordinate Legislation Committee expects to consider this at its meeting 
on 29 November 2011. 
 
EXPLANATORY NOTE 
(This note is not part of the Regulations) 
 
These Regulations are made under section 127 of the Antisocial Behaviour 
(Scotland) Act 2004 (“the 2004 Act”) and amend the Police (Retention and Disposal 
of Motor Vehicles) (Scotland) Regulations 2005 (“the 2005 Regulations”). 
 
Under section 126 of the 2004 Act the police have certain powers to seize and 
remove motor vehicles. 
 
These Regulations provide for the amounts payable in respect of removal, retention 
and disposal of vehicles as set out in Parts 1 and 2 of the Schedule. The amount of 
the charge payable in respect of those matters is now determined by the type or size 
of a vehicle, and by the circumstances under which it is removed by an authority. 
 
These Regulations amend Regulation 6 of the 2005 Regulations which previously 
provided for charges of £105 for removal of a vehicle and £12 a day for retention of a 
vehicle. 
 
A business and regulatory impact assessment has not been prepared for these 
Regulations. 
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EXECUTIVE NOTE 
  
THE POLICE (RETENTION AND DISPOSAL OF MOTOR VEHICLES) 
(SCOTLAND) AMENDMENT REGULATIONS 2011 
  
SSI 2011/395 
   
The above instrument was made in exercise of the powers conferred by section 127 
of the Antisocial Behaviour etc. (Scotland) Act 2004 and all other powers enabling 
them to do so.  The instrument is subject to negative procedure.  
  
Policy Objectives  
 These regulations will amend the charging arrangements for the removal and 
retention of vehicles as set out in the Police (Retention and Disposal of Motor 
Vehicles) (Scotland) Regulations 2005.  
 
These regulations allow 'matrix charging' to be applied when Recovery Agents uplift 
vehicles.  Matrix charging moves away from the current single removal, storage and 
disposal rates that are in place, but which vary between provisions, to a system that 
allows for different levels of charges that would more readily reflect the expenditure 
outlay faced by Recovery Agents when uplifting larger vehicles, or where the 
circumstances would require more specialist equipment and longer operator 
involvement.   
 
These regulations also bring charging arrangements into line with those in place in 
England and Wales.  
  
Consultation  
A UK wide consultation was conducted by the Home Office in 2007 to establish the 
most appropriate charges for the removal, storage and disposal of vehicles.  There 
was widespread support for the proposal and as a result, the Matrix charging 
arrangements similar to those in these regulations were implemented in England and 
Wales. 
 
As the UK consultation exercise did not attract any significant opposition, the 
Scottish Government has reached the decision that additional consultation was not 
required.  
 
Impact Assessments 
For similar reasons and because there are no significant equality impact issues, the 
Scottish Government also decided that no equality impact assessment was required. 
 
Financial Effects  
The Cabinet Secretary for Rural Affairs and the Environment confirms that no BRIA 
is necessary as the instrument has no significant financial effects on the Scottish 
Government, local government or on business. 
 
Scottish Government 
Rural and Environment Directorate 
November 2011 
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Appendix 
 

Submission from the Road Haulage Association Ltd 
 

 
Dear Mr Hawthorne, 
 
Scottish Statutory Instruments 2011 No. 394 Road Traffic and 2011 No. 395 
Police 
 
I am disappointed that we have not been consulted by the Scottish Government on 
the Scottish aspects of this UK legislation that is about to be considered by the Rural 
Affairs, Climate Change and Environment Committee. 
 
I have great concerns that the impact and consequences of these pieces of 
legislation have not been debated and that the Committee may be unaware of what 
these are. 
 
I believe that the introduction of this will have a serious affect on many freight 
operators who will not be able to pay these charges and will seriously damage their 
future prospects or even put them out of business, especially small companies. The 
economic situation is bad enough at the moment and could do without an additional 
burden on companies trying to survive. 
 
I understand that the English version will be reviewed in the near future and if for no 
other reason, I would be pleased if the Scottish version could be put on hold until 
after the review to allow the Committee to have an opportunity to view and hopefully 
debate and consult with Scottish road freight operators and other interested parties. 
Perhaps this also needs to be considered by Justice and Transport interests at the 
Parliament. 
 
I would be happy to meet with the Committee at any time and submit our concerns in 
more detail. 
 
I look forward to hearing from you soon. 
 
Yours sincerely, 
 
Phil Flanders 
Director Scotland and Northern Ireland 
Road Haulage Association 
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Submission from McPhie Recovery 

 
 
Dear Committee members, 
 
I write to you to express my concerns regarding changes you will consider on 30th 
November 2011 on the Removal and Disposal Regulations and the possible 
implementation of a matrix of 'Specified Charges'. 
 
My concerns are as follows; 
1.  A similar matrix has been in force in England and Wales for some years and is 
soon to be reviewed as it is not considered fit for purpose. 
 
2.  The matrix dictates what price is to be taken for a recovery based on the weight 
of the vehicle and a brief description of the circumstances of the recovery.  Due to 
the nature of vehicle recovery, each incident should be priced individually based on 
what is involved. The matrix falls somewhat short in this regard due to its inflexibility 
and in most cases will cost the customer vastly inflated prices in comparison to what 
would be charged for an hourly rate. 
 
3.  The recovery industry is being adversely affected by Management Companies 
who operate the vehicle recovery schemes and take a large percentage of the 
'Specified Charges' for doing nothing more than  operating a call centre. 
 
 4.  To my knowledge there has been no consultation in Scotland with  those who the 
matrix will directly affect and be detrimental to in their  line of business. 
 
 As a business owner in such tough economic times, I am genuinely concerned for 
all road users at the introduction of a pricing matrix in Scotland.  Whilst I may be the 
beneficiary of inflated costings should the matrix be implemented, I can see that its 
impact on my many customers would be to their severe detriment. 
 
> Yours sincerely, 
> 
> George McPhie 
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Submission from Chisholms’ Recovery Specialists 
 
As a member of the vehicle recovery industry I am concerned that the above 
Instruments are to be discussed, with a view to approval, on 30th November 2011.  
My concerns are as follows: - 
 

1. I am the main heavy vehicle recovery operator in the Scottish Highlands but 
have not been given any opportunity to comment on the proposed 
implementation of the charging matrix.  I do not believe that relevant 
consultation has been made in making this proposal. 

2. At this time hauliers in the Highland area facing extreme financial hardship 
due to fuel price increases, insurance cost rises and a general downturn in 
trade.  This matrix is going to add further to their woes by introducing charges 
which, in general, are higher than would currently be incurred. 

3. Incidents in the Highland area vary in severity due to the nature of the terrain 
in which they occur.  It seems that this matrix has been taken as an average 
cost and therefore the actual true cost of the recovery is not reflected in the 
charge.  A vehicle with an easy just off the road recovery will be charged the 
same as a complex jacknifed vehicle in a gully with a full load.  The legislation 
will overcharge many drivers for the few expensive incidents, this is like an 
additional taxation on the road user.  The main legislation covering Vehicle 
Recovery, Removal and Storage says the charges made should be adequate 
to cover the costs of the recovery and not a revenue generation, I do not feel 
the proposed matrix is in keeping with the intention of the main legislative 
document. 

4. A similar matrix is in force in England & Wales at present.  This is currently 
coming under intense scrutiny by the Police Forces in some areas due to 
management companies running the schemes taking large proportions of the 
charges for “handling the calls” and less being retained by the recovery 
operator.  It would be embarrassing for the Parliament to pass a legislation in 
area which is clearly causing concern in another part of the UK.  I have 
attached the current matrix document in force in England & Wales, the items 
in red are the amount retained by the recovery operator with the balance 
being taken by the management company.  

5. I would ask you to consider why this matrix is being proposed.  Is there an 
issue with charging?, if so would it not be a better idea to have an 
independent body available to arbitrate on considered excessive charges.  Is 
the matrix being proposed by a management company or organisation?, have 
you considered the motives for them driving this fixed cost matrix and is it in 
the spirit of the legislation to encourage charges which do not reflect the true 
cost of the recovery on an incident by incident basis. 
 

I would urge you to take additional time in considering whether this additional 
legislative burden is necessary at this time.  It will be seen by the road user as an 
additional tax because it is a prescribed amount set by the Parliament.  I am happy 
to provide further information, as required, either by phone or email to assist in the 
decision-making process. 
 
Yours sincerely, 
Michael Chisholm
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Rural Affairs, Climate Change and Environment Committee 

 
13th Meeting, 2011 (Session 4), Wednesday 30 November 2011 

 
Subordinate legislation cover note for SSI 2011/393 

 

Title of Instrument The Spring Traps Approval (Scotland) Order 2011 

Type of Instrument Commencement Orders 

Laid Date 10 November 2011 

Circulated to 
Members 

18 November 2011 

Meeting Date 30 November 2011 

Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

No 

Reporting Deadline 12 December 2011 

 

Purpose 
1. By virtue of section 50(1)(b) of the Agriculture (Scotland) Act 1948 it is an offence 
to use a spring trap other than an approved trap (or to use an approved trap for 
animals or in circumstances for which it is not approved) for the purpose of killing or 
taking animals.  Section 50(1)(c) and (d) create offences in relation to the sale or 
possession of such traps. 

A copy of the Explanatory Note  and the Executive Note are included with the 
papers. 

Procedure 
3. These instruments were laid before the Parliament, but are not subject to any 
Parliamentary procedure.  Under the new regime introduced by the Interpretation 
and Legislative Reform (Scotland) Act 2010, Scottish statutory instruments 
previously not laid such as these Commencement Orders now require to be laid 
before the Parliament. 
 
4. Under Rule 10.1.3, any instrument laid before the Parliament is to be referred to 
a lead committee for consideration. Therefore, instruments laid only but not subject 
to any parliamentary procedure are also now referred to lead committees for 
consideration. 
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5. This requirement on lead committees to consider these instruments is an  
unintended consequence of the recent rule changes in light of the ILR Act and it is 
proposed that this requirement be removed in the next round of minor rule 
changes. 
 
Subordinate Legislation Committee 
6. The Subordinate Legislation Committee considered this Order at its meeting 
on 22 November 2011 and no points arose in relation to this instrument 
 
Recommendation 
7. The Committee is invited to consider and take note of this instrument. 
 
 
Lynn Tullis 
Clerks to the Rural Affairs, Climate Change and Environment Committee 
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EXPLANATORY NOTE 
(This note is not part of the Order) 
 
By virtue of section 50(1)(b) of the Agriculture (Scotland) Act 1948 (“the 1948 Act”) it 
is an offence to use a spring trap other than an approved trap (or to use an approved 
trap for animals or in circumstances for which it is not approved) for the purpose of 
killing or taking animals. Section 50(1)(c) and (d) create offences in relation to the 
sale or possession of such traps. 
 
Section 50(3) of that Act allows the Scottish Ministers to specify by order the types 
and makes of trap which are to be approved for the purposes of that section. 
 
This Order (which is made under that provision) revokes and replaces the Spring 
Traps Approval (Scotland) Order 1996 (“the 1996 Order”). One trap approved under 
the 1996 Order is no longer approved, and 16 new types or makes of trap are 
approved (see paragraphs 4, 5, 13, 15, 16, 18-20 and 23-26 of the Schedule). 
 
In addition, the conditions of approval attached to each type of trap approved by the 
1996 Order have been amended to make changes in respect of the animals for 
which, and the tunnel or housing within which, the traps are to be used. 
 
The approval of a spring trap under section 50(3) of the 1948 Act does not confer an 
exemption from any other statutory regime that may be applicable, and the use of 
such traps is subject to such requirements as may be imposed by section 50A of the 
1948 Act (as regards the use of spring traps elsewhere than in a rabbit hole) and the 
Animal Health and Welfare (Scotland) Act 2006 (2006 asp 11) (as regards the 
welfare of protected animals). 
 
This Order was notified in draft to the European Commission and the other Member 
States in accordance with Directive 98/34/EC of the European Parliament and of the 
Council (O.J. L 24, 21.7.1998, p.37) which lays down a procedure for the provision of 
information in the field of technical standards and regulations. 
 
No business and regulatory impact assessment has been prepared for this Order as 
no impact upon business, charities or voluntary bodies is foreseen. 
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EXECUTIVE NOTE 
 
THE SPRING TRAPS APPROVAL (SCOTLAND) ORDER 2011 
S.S.I 2011/393 
 
The Spring Traps Approval (Scotland) Order 2011 (“the Order”) is made under 
S.50(3) and 85(3) of the Agriculture (Scotland) Act 1948. 
 
The Order is subject to the default laying requirement provided for by S.30 of the 
Interpretation and Legislative Reform (Scotland) Act 2010. 
 
Policy objectives 
The Order updates the list of approved traps on The Spring Traps Approval 
(Scotland) Order 1996. It incorporates both the existing approved traps (with one 
exception) and 16 new ones, and revokes the current Order so that it is no longer in 
force. 
 
This Order provides that the following spring traps are approved for the purposes of 
section 50 of the Agriculture (Scotland) Act 1948:— 
� any spring trap of a type and make specified in column (1) of the Schedule; and 
� any trap which corresponds to a trap so specified in construction, in materials, in 
impact force or momentum, and in all other respects which are relevant to its effect 
or manner of operation as a trap (an “equivalent trap”). 
 
These approvals are subject to the conditions specified in the corresponding entry in 
column (2) of the Schedule as to the animals for which, and the circumstances in 
which, the spring trap (or equivalent trap) may be used. 
 
Unlike the other traps which are approved, the WCS Collarum Stainless UK Fox 
Model is designed and approved for the purpose of restraining the fox, but not killing 
the animal. As such, the Order provides for more extensive conditions as to the 
manner in which it must be used. 
 
Technical Standards 
This Order was notified in draft to the European Commission and the other Member 
States in accordance with Directive 98/34/EC of the European Parliament and of the 
Council (O.J. No.L 24, 21.7.1998, p.37) which lays down a procedure for the 
provision of information in the field of technical standards and regulations. 
 
Legislative Background 
The Order is made under S.50(3) and 85(3) of the Agriculture (Scotland) Act 1948, 
the former being a provision which allows the Scottish Ministers to specify by Order 
the types and makes of spring trap which are to be approved for the purposes of that 
section (s.85(3) is included only to enable the revoking provision). S.50(1)(b) creates 
an offence in relation to the use of traps other than approved traps (or of approved 
traps for animals or in circumstances for which they are not approved). S.50(1)(c) 
and (d) create offences in relation to the sale or possession of such traps. 
 
None of the traps listed in the Order is a leghold trap within the meaning of Article 1 
of Council Regulation (EEC) No. 3254/91 prohibiting the use of leghold traps in the 
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Community and the introduction into the Community of pelts and manufactured 
goods of certain wild animal species originating in countries which catch them by 
means of leghold traps or traps which do not meet international humane trapping 
standards (O.J. No. L 308, 9.11.1991, p.1). 
 
Business Regulatory Impact Assessment (BRIA) 
A BRIA has not been produced for this instrument, as the instrument will not in itself, 
impose new regulatory burdens on business, charities or the voluntary sector. The 
Order will provide more spring traps to choose from in Scotland. This will therefore 
enable people to choose a spring trap which meets their needs more closely, and will 
generate business for manufacturers, distributors and pest controllers. 
 
Equalities impact assessment 
There are no equality impact issues. 
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